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Foreword 

This  is  the  first  of  a  series  of  reports  on  the  legal 
aspects  of  state  and  local  land  management  in  the  Northern 
Grsat  Plains  States,    The  objective  of  each  report  is  to 
compile  a  brief  def5cription  of  the  statutory  provisions  in 
each  of  the  states  for  a  single  subject,  so  as  to  furnish  a 
convenient  reference  for  adiainifitrators,  technicians,  and 
laymen  -who  are  Y;orking  on  postr-war  agricultural  problems  in 
this  region.    Subsequent  reports  in  this  series  will  co^^er 
such  subjects  as  grazing  associations,  county  land  adminis- 
tration, state  land  administration,  rural  zoning  enabling 
acts  and  tax- title  procedure. 


SOIL  CONSERViiTlON  DISTRICT  SiNiiBLING  kCTS  OF 
,  THE  IJORTKERIJ  GiWT  PLAINS  STATES 


The  legislature  of  each  of  the  Northern  Great  Plains  States 
has  adopted  enabling  legislation  for  soil  conservation  districts. 
Each  of  these  laws  conforms  in  a  general  vfay  to  the  so-called 
'♦standard  act''  prepared  by  the  United  States  Department  of  Agri- 
culture as  a  model  for  state  legislation,  but  there  is  considerable 
variation  among  them  in  details  of  organization  and  operation. 
The  purpose  of  this  report  is  to  describe  briefly  the  general  pro- 
visions of  all  enabling  acts  and  the  variations  from  this  general 
plan  in  each  of  the  state  acts. 

■   General  Provisions  of  Soil  Conservation  District  Enabling 
Acts 

Each  enabling  act  contains  at  least  5  general  provisions: 
(1)  establishment  of  a  state  soil  conservation  committee  and  a 
statement  of  its  powers  and  functions;  (2)  a  detailed  statement 
of  procedure  for  the  organization  of  soil  conservation  districts; 
(3)  a  list  of  powers  of  the  district  and  its  board  of  super- 
visors; (4)  procedure  for  adoption  and  enforcement  of  land-use 
regulations;  and  (5)  procedure  for  disorganization  of  districts. 

There  is  a  great  deal  of  variation  among  the  states  as  to 
the  composition  of  the  state  soil  conservation  committee,  but 
for. the -most  part,  members  are  the  administrative  heads  of  state 
agricultural  agencies  such  as  state  extension  service,  state 
agricultural  experiment  station,  and  state  department  of  agri- 
culture.   The  state  committee  may  invite  the  U,  3,  secretary  of 
agriculture  to  appoint  a  member  of  his  staff  to  serve  on  the 
state  committee,  but  in  some  states  the  USDa  representative  has 
no  voting  power  and  serves  only,  in  an  advisory  capacity.  The 
state  committee  may  hire  agents  and  other  employees,  determine 
their  duties  and  fix  their  compensation.    It  may  call  upon  the 
state  attorney  general  for  legal  services  and  it  naj  request 
state  agencies  to  make  special  surveys  and  studies.    Its  princi- 
pal functions  are'  to  assist  and  encourage  the  formation  of  soil 
conservation  districts,  to  assist  each  local  district  in  carry- 
ing out  its  program,  to  coordinate  the  programs  of  various 
districts,  to  secure  the  assistance  of  state  and  federal  agencies, 
and  to  disseminate  information  regarding  the  activities  and  pro- 
grams of  soil  conservation  districts. 


The  pr^ocediire  for  organization  of  a  district  is  as  follcfv/s: 
A  petition,  signed  by  the  required  number  of  residents  of  the 
proposed  district  is  presented  to  the  state  committee •    The  state 
committee  holds  a  hearing  on  the  petition  at  which  all  interested 
parties  may  be  heard,  after  v-rhich  the  state  committee  may  either 
deny  or  approve  the  petition.    If  the  state  committee  decides 
that  the  district  would  not  be  feasible,  no  petitions  for  organi- 
zation, can  be  entertained  from  substantially  the  same  territory 
for  at  least  6  months.    If  the  state  committee  decides  that  the 
district  v/ould  be  desirable  and  practicable,  it  defines  definite- 
ly the  boundaries  of  the  proposed  district  and  submits  the  question 
of  organization  to  a  referendum  at  which  all  land  owners  or 
occupiers  may  vote.    The  territory  to  be  included  vd thin  the 
boundaries  defined  by  the  state  committee  need  not  be  contiguous. 
The  term.  '»land  occupier"  is  defined  as  '*any  person,  firm,  or 
corporation  who  shall  hold  title  to,  or  shall  be  in  possession 
of,  any  lands  lying  within  a  district  organized  under  the  pro- 
visions of  this  act,  whether  as  owner,  lessee,  renter,  tenant 
or  otherwise."    After  the  referendum,  the  state  conmittee 
decides  whether  or  not  the  district  shall  be  organized,  but  it 
may  not  decide  in  favor  of  organization  unless  a  required  major- 
ity of  the  votes  cast  at  the  referend^jm  favor  creation  of  the 
district.    If  the  state  committee  decides  that  the  district 
should  be  organized,  it  appoints  1  or  2  supervisors  who  then 
proceed  to  complete  the  organization  of  the  district  by  making 
application  to  the  secretary  of  state  for  a  certificate  of 
organization^    Other  supervisors  are  elected  by  the  local  people 
to  bring  the  total  membership  on  the  board  of  supervisors  up  to 
3  in  the  case  of  North  Dakota  and  to  5  in  the  other  states. 

Petitions  for  the  inclusion  of  additional  territory  within 
the  boundaries  of  an  organized  district  are  handled  in  much  the 
same  way  as  organizational  petitions,  except  that  vrhere  the 
number  of  land  occupiers  in  the  proposed. addition  is  less  than 
the  required  number  of  signatures  for  an  organizational, petition, 
the  petition  for  inclusion  may  be  signed  by  a  majority  of  the 
land  occupiers  and  the  state  committee  may  grant  the. petition 
without  conducting  a  referendum. 

Although  a  soil  conocrvation  district,  created  and  organ- 
ized as  above,  is  declared  to  be  a  governmental  subdivision  of 
the  state  and  a  public  body  corporate  and  politic,  it  does  not 
have  all  of  the  powers  generally  given  to  local  governments* 
None  of  the  7  states  in  this  region  grant  districts  the  priv- 
ilege of  issuing  bonds  or  other  evidences  of  debt^    Only  Colorado 
has  given  districts  the  power  to  levy  taxes  and  special  assess- 
ments; all  ouier  states,  either  by  implication  or  expressed 
statement,  deny  districts  all  taxing  powers.    The  Vnyoming  ena- 
bling act  is  the  only  one  v/hich  specifically  exempts  real  estate 
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and  personal  property  owned  by  a  district  from  general  property 
taxes.    As  a  matter  of  fact,  IVyoming  is  the  only  one  of  the 
states  whose  legislature  has  the  constitutional  power  to  gr^-nt 
tax  exemptions  by  general  lavr.    The  other  state  consitutions 
limit  tax  exemptions  to  the  property  of  the  United  States,  the 
state,  counties,  cities,  towns,  school  districts,  municipal 
corporations,  public  libraries,  and  various  charitable  and 
religious  organizations.    Tlie  courts  have  construed  these  tax 
exemption  clauses  very  strictly  and  generally  have  refused  to 
define  any  governmental  unit  other  than  a  city,  town  or  village 
as  being  a  ''municipal  corporation^*  within  the  meaning  of  these 
sections  of  their  constitutions.  \/ 

The  powers,  governmental  and  corporate,  v/hich  the  various 
enabling  acts  give  to  soil  conservation  districts  include  the 
following:    (1)  to  have  perpetual  succession;  (2)  to  sue  and  be 
sued  in  the  courts;  (3)  to  enter  into  contracts;  (4)  to  conduct 
surveys,  investigations  and  research  relating  to  soil  erosion; 
(5)  to  operate  demonstrational  projects;  (6)  to  carry  out  pre- 
ventative and  control  measures  on  lands  within  the  district 
upon  obtaining  consent  of  the  land  occupiers;  (7)  to  acquire, 
hold,  administer,  sell  and. rent  real  estate  and  personal 
property;  (8)  to  administer  so^l  conservation  and  erosion 
control  projects,  which  have  been  purchased  or  leased  from  the 
federal  or  state  goverrjnent;  and  (9)  to  supply  land  occupiers 
vdthin  the  district  vdth  seed,  fertilizer,  machinery  and  other 
materials  or  services  needed  to  carry  out  erosion  control 
measures.    These  powers  are  termed  "voluntary"  or  "project" 
powers. 

In  addition  to  these  voluntary  or  project  pov/ers,  all  states 
in  this  region  empov/er  the  board  of  supervisors  of  each  district 
to  enact  conservation  or  land-use  ordinances  which  have  the 
effect  of  law  v^ithin  the  boundaries  of  the  district.  Such 
ordinances, .before  becoming  effective  must  be  approved  by  a 
large  majority  of  the  local  people  voting  at  a  referendum.  Any 

y For  example,  irrigation  districts  in  some  states  are  local 
governmental  units,  similar  in  many  respects  to  soil  con- 
servation districts.    The;  Montana  Court  holds  that  irriga- 
tion districts  are  not  municipal  corporations  within  the 
meaning  of  the  tax  exemption  section  of  the  state  consti- 
tution and  therefore  the  county  in  v/hich  such  a  district 
is  located  is  supposed  to  levy  taxes  against  lands 
acquired  by  the  district  by  tax-deed  or  othervase. 
(Buffalo  Rapids  Irrigation  District  v.  Colleran,  85  Mont. 
466,  279  P,  369) 


land  occupier  nay  file  a  petition  vdth  the  supervisors  request- 
ing the  amendment  or  repeal  of  an  existing  ordinance,  but  such 
amendnent  cannot  be  nade  unless  it  is  approved  by  the  local 
people  in  the  same  manner  as  the  original  ordinance  was  approved. 

There  are  several  methods  for  the  enforcement  of  land-use 
ordinances.    The  board  of  supervisors  is  empowered  to  enter 
upon  any  land  within  the  district  to  determine  whether  or  not 
the  ovmer  or  occupier  is  violating  any  ordinance.    Violation  of 
an  ordinance  is  termed  a  misdemeanor  and  upon  conviction  is 
punishable  by  a  fine.    A  land  owner  or  occupier,  v/hose  property 
is  injured  by  the  violation,  may  collect  damages  in  a  civil 
action.    The  most  effective  means  of  enforcement,  hovrever,  is 
the  right  of  the  board  of  supervisors  to  enter  upon  the  lands 
of  the  negligent  owner  or  occupier,  after  a  certain  stated  court 
procedure,  to  perform  what  work  is  necessary  for  the  abatement 
of  the  objectionable  erosion.    The  cost  of  such  work  is  charged 
to  the  land  oii/ner  or  occupier  and  collection  is  enforced  by  a 
judgment  against  such  party. 

In  case  the  district  adopts  land-use  regulations,  a  board 
of  adjustment  composed  of  3  mfembers  must  be  appointed  by  the 
state  soil  conservation  committee,  with  the  approval  of  the 
district  supervisors.    The  duties  of  the  board  of  adjustment 
are  to  hear  complaints  and  to  deny  or  grant  petitions  for 
special  variation  from  the  land-use  regulations  laid  down  in 
the  ordinances  in  those  cases  where  a  strict  enforcement  of  the 
regulations  would  result  in  unnecessary  expense  or  undue  hard-^ 
ship  on  the  land  occupier  or  owner.    Actions  of  this  board  are 
subject  to  review  by  the  state  courts • 

State  agencies  and  counties  administering  lands  within  the 
boundaries  of  a  soil  conservation  district  must  observe  land- 
use  regulations -adopted  by  ordinance  and  must  cooperate  to  the 
fullest  extent  with  the  supervisors  of  such  district  in  carrying 
out  a  program  of  erosion  control.    The  supervisors  have  free 
access  to  enter  and  to  perform  work  upon  state  and  county- 
owned  lands, 

A  district  may  be  abandoned  at  any  time  after  5  years  of 
operation  by  the  following  procedure:    A  petition,  signed  by  a 
required  number  of  the  land  occupiers  is  presented  to  the  state 
coimittee,  which  thereupon  holds  a  hearing  and  referendum  on 
the  matter.    The  state  committee  decides  v/hether  or  not  the 
district  shall  be  abandoned,  but  it  must  order  the  district 
abandoned  if  a  certain  majority  of  the  land  occupiers  vote  for 
dissolution  at  the  referendum. 
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Colorado  Soil  Conservation  Act 

The  1937  session  of  the  legislature  adopted  a  soil  erosion 
districts  act,  which  v^as  very  similar  to  the  standard  act.  (Ch, 
241,           1957,  as  amended  by  Ch.  160,  3.L.  1939)    At  least  17 
soil  erosion  districts  vfere  organized  under  this  act  (prior  to 
April  3,  1941).    The  act  v^as  amended  in  its  entirety  by  the 
1941  session.  (Ch.  ?,C3,  SoL.  1941).    The  present  act  uses  the 
term  "soil  conservation  districts"  in  place  of  '*soil  erosion 
districts,"  but  it  is  optional  v/ith  the  supervisors  of  each  dis- 
trict organized  under  the  1937  act  v;hether  the  name  of  the  district 
will  be  changed  to  "  Soil  Conservation  District"  in  con- 
formance vdth  the  1941  act.    By  August  15,  1943,  a  total  of  59 
soil  erosion  and  soil  conservation  districts  had  been  organized. 

The  state  soil  conservation  board  is  composed  of  2  members 
of  the  state  planning  commission,  the  director  of  the  state 
extension  service  and  the  director  of  the  state  agricultural 
experiment  station.    These  4  members  may  request  the  U.  3. 
secretary  of  agriculture  to  appoint  a  fifth  member,  who  apparent- 
ly has  equal  status  vdth  the  other  moubers  of  the  board. 

The  initial  petitip^n  for  organizing  a  district  requires 
the  signatures  of  at  least  35  percent  of  the  qualified  land 
owners  vfithin  the  proposed  district.    Qualified  land  owners  are 
limited  to  the  following?    (1)  persons  owning  land  within  the 
district  and  actually  residing  thereon;  (2)  persons  vfho  omi  land 
within  the  district,  although  they  do  not  live  on  this  land,  and 
who  either  actually  operate  their  land  in  person  or  by  agent  or 
are  eligible  to  vote  at  any  political  election  in  any  county 
within  which  any  part  of  the  district  is  located j  (3)  corpora- 
tions ovming  land  within  the  district,  to  be  represented  by 
their  duly  authorized  agents;  and  (4)  any  federal,  state,  or 
other  governmental  unit  owning  land  within  the  district,  to  be 
represented  by  its  duly  authorized  officers  or  agents.  The 
only  important  class  of  land  ovmers  excluded  are  individuals 
who  are  non-residents  of  the  counties  vdthin  which  the  district 
is  located. 

The  state  board,  if  it  approves  the  petition,  notifies 
each  land  owner  m thin  the  proposed  district,  ,  by  mail  and  by 
one  publication  iri'-  a  newspaper  of  general  •  circulation  vrithin 
the  area,  of  a  referendurri  on  the  question  of  organizing  the 
district.    The  state  board  conducts  the  election  and  canvasses 
the  votes.    If  a  majority  of  the  votes  cast  in  person  or  by 
proxy  at  this  election-  favor  organization,  the  state  board  must 
proceed  v/ith  the  organization,  and  if  the  majority  are  against 
organization,  the  proceedings  must  be.. dismissed.    The  state 
board  does  not  have  discretionary  povrer  to  determine  whether 
or  not  a  district  is  feasible  after  a  referendum,  as  provided 
in  the  standard  act. 


If  the  organisational  election  carries,  a  second  election 
(notice  of  v;hich  is  given  at  the  same  time  and  in  the  same 
manner  as  the  notice  of  the  first  election)  is  held  for  the 
follo^Ting  purposes:    (1)  the  election  of  3  members  of  the  board 
of  supervisors;  (2)  the  election  of  3  members"  of  the  district 
board  of  appeals;  (5)  the  adoption  of  by-laws;  (4)  the  adoption 
of  rules  and  regulations  for  the  prevention  of  erosion  and  the 
conservation  of  land;  and  (5)  any  other  matter  connected  with 
the  operation  of  the  district.    In  addition  to  the  3  elected 
supervisors,  2  are  appointed  by  the  state  board,  subject  to  the 
approval  of  the  3  elected  supervisors.    Elected  supervisors 
serve  staggered  terms  of  3  years  each,  and  appointed  supervisors 
serve  staggered  terms  of  Z  years  cach«    An  elected  supervisor 
must  be  a  qualified  voter  of  the  district  or  an  authorized 
representative  of  a  corporation  or  public  agency  oTming  land 
v/ithin  the  district.    Appointed  supervisors  must  have  training 
and  experience  to  perfoin  the  specialized  skilled  services 
required  of  them,  but  they  need  not  be  land  ovmers  or  qualified 
voters  of  the  district.    Any  county  extension  agent  whose  juris- 
diction lies  wholly  or  partially  witliin  a  district  is  an  ex 
officio  member  of  the  board  of  supervisors  in  an  advisory  capac- 
ity and  without  the  right  to  vote.    The  board  of  supervisors 
has  the  pov;er  to  fill  vacancies  in  its  membership  due  to  death, 
resignation,  removal,  incapacitation  or  loss  of  ownership  until 
the  next  regular  election, 

A  district  organized  under  the  Colorado  act  has  all  the 
voluntary  and  legislative  powers  suggested  in  the  standard  act. 
In  addition,  the  district  may  prepare  an  annual  budget  and,  if 
authorized  by  a  majority  vote  of  the  qualified  voters  at  a 
regular  or  regularly-called  special  meeting  of  the  district, 
may  levy  taxes  or  special  assessments  against  all  lands  7/ithin 
the  districto    The  only  limitation  on  this  taxing  power  is  that 
the  assessment  against  any  individual  tract  may  not  exceed  the 
reasonable  value  of  the  benefits  accruing  to  the  land  by  the 
operation  of  the  district. 

Land-use  regulations  are  proposed  by  the  board  of  super- 
visors and  adopted  by  majority  vote  of  the  qualified  electors 
of  the  district.    At  least  10  districts  have  adopted  Isnd-use 
regulations.    Provisions  for  enforcement  of  land-use  regulations 
are  substantially  the  same  as  those  suggested  by  the  standard 
act,  except  that  where  erosion  prevention  work  is  done  on 
privately-owned  land  vdthout  the  permission  of  the  ov/ner,  the 
cost  thereof  is  certified  to  the  board  of  county  commissioners, 
which  assesses  this  amount  against  the  land  along  vdth  the 
general  property  taxes.    Although  supervisors  may  enter  on 
private  lands  to  engage  in  soil  conservation  v/ork,  they  may  not 
enter  upon  lands  owned  by  any  public  agency  without  the  written 
consent  of  such  agency. 
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Appeals  from  any  decision  of  the  board  of  supervisors  may 
be  taken  to  the  district  board  of  appeals  and  from  thence  to  the 
state  board  of  appeals.    The  state  board  of  appeals  is  composed 
of  one  member  elected  by  the  chairmen  of  the  boards  of  super- 
visors of  all  districts  lying  west  of  the  Continental  Divide  and 
one  member  elected  by  the  chairmen  of  the  boards  of  supervisors 
of  all  districts  lying  east  of  this  Divide.    Each  of  these  Z 
members  must  be  a  qualified  voter  of  a  soil  conservation  district 
on  his  side  of  the  Continental  Divide*    These  Z  members  appoint 
a  third  v/ho  may  be  anyone  who  ovvTis  land  within  a  Colorado  soil 
conservation  district  but  who  must  not  be  a  member  of  the  state 
soil  conservation  board,  a  member  of  any  board  of  supervisors 
nor  a  public  official..    Terms  are  for  3  years*    Vacancies  are 
filled  in  the  same  manner  as  the  original  incumbent  was  selected. 

Boards  of  county  commissioner?)  are  instructed  to  cooperate 
with  the  supervisors  of  any  district  located  vdthin  their  county 
and  they  may  make  a  reasonable  charge  for  the  use  of  county 
equi]:xnent  and  employees  assigned  to  work  v/ith  the  supervisors^ 
If  the  board  of  county  commissioners  finds  that  the  soil  con- 
servation program  is  benefiting  the  county,  it  may  donate  money, 
services  or  the  use  of  equipment  to  the  district, 

A  district  may  be  dissolved  after  5  years  existence  upon 
the  petition  of  the  board  of  supervisors  or  any  5  land  owners 
to  the  state  board  for  an  election  on  the  matter.    If  51  percent 
or  more  of  the  qualified  voters  present  at  such  election  vote 
for  dissolution,  the  district  ceases  to  exist  upon  issuance  of 
the  certificate  of  dissolution  by  the  secretar^^  of  state.  If 
less  than  51  percent  of  the  qualified  voters  present  vote  against 
dissolution,  the  district  continues  to  exist  and  no  petitions  for 
another  dissolution  election  may  iDe  considered  by  the  state 
board  for  at  least  3  years.  . 


Kansas  Yfind  Erosion  Act 


Kansas"  has  been  a  pioneer  in  soil  conservation  legislation. 
As  early  as  1913,  the  legislature  empowered  boards  of  county 
commissioners  to  establish  land-use  regulations  for  control  of 
wind  erosion,  and  in  case  a  land  owner  failed  to  observe  these 
rules  the  co2:inissioners  were  empov/ered  to  enter  upon  the  land 
to  perform  necessary  control  v/ork  and  to  collect  the  cost  of  the 
work  from  the  land  owner  as  in  the  same  manner  as  taxes ,  At 
first,  the  act  applied  only  to  counties  ^vith  less  than  10,000 
population,  but  subsequent  amendments  included  larger  counties 
and  in  1935  the  act  yras  amended  to  cover  all  counties,  (Ch.  138, 
Laws  of  1935)    The  Supremo  Court,  however,  declared  the  act 
unconstitutional  in  January  1936-  as  an  improper  delegation  of 
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legislative  power.    The  Kansas  constitution  limits  delegation 
of  legislative  pov/ers  to  purely  local  county  natters  and  the 
Court  held  that  vdnd  erosion  is  not  a  local  problem,  but  tran- 
scends county  and  even  state  boundaries.    (State,  ex  rel«, 
Perkins  v,  Hardwick,  et  al,  144  Kan..  3,  57  P^d  1231)    The  law 
was  amended  by  the  1937  legislature  to  make  control  of  v/ind 
erosion  a  state  function.    (Sec.  2-2001  to  Sec,  2-2011,  1941 
Supp,,    G-.3.K.  1935)    No  cases  involving  the  revised  act  have 
come  before  the  Supreme  Court,  and  for  the  time  being,  it  may 
be  ass'omed  that  the  act  is  constitutional. 

The  revised  act  makes  it  the  duty  of  each  land  owner  to 
plant  trees,  shrubs,  grass  and  crops  and  to  cultivate  at  such 
time  and  in  such  manner  as  will  prevent  or  minimize  soil  blow- 
ing.   The  secretary  of  the  state  board  of  agriculture  is  directed 
to  collect  information  on  yrlnd  erosion  and  methods  of  control  for 
various  soil  types  and  under  various  climatic  and  topographic 
conditions.    This  infonnation  is  to  be  made  available  to  county 
commissioners,  the  legislature,  the  governor  and  the  general  pub- 
lic.   The  secretary  is  also  made  the  agent  of  the  state  to  enter 
into  agreements  with  the  federal  governrient  for  cooperative 
action  in  wind  erosion  control  and  to  accept  federal  funds  for 
distribution  among  counties. 

The.  board  of  county  commissioners,  upon  being  advised  that 
any  tract  of  land  is  eroding,  is  directed  to  inspect  the  land 
immediately.    If  the  board  finds  that  erosion  is  severe  enough 
to  damage  that  tract  or  sui'rounding  land  or  to  endanger  public 
health,  it  must  decide  v/hat,  if  anythingj  can  be  done  to  stop 
the  erosion.    The  board  may  order  that  the  land  be  disked, 
chiseled  or  cultivated  in  some  particular  manner.    If  possible, 
the  commissioners  should  corifer  with  the  land  ov/ner  to  advise 
him  of  their  conclusions  and.  to  give  him  an  opportunity  to 
c&rry  out  the  designated  v/ork.    If  it  is  not  practical  to  con- 
sult with  the  land  owner  or  if  he  refuses  to  do  the  work,  the 
commissioners  may  hire  the  work  done  and  pay  for  it  by  warrants 
dravm  on  the  "soil-blov/ing  fund"  created  from  the  proceeds  of 
a  general  property  tax  levy  of  not  to  exceed  1  mill. 

Before  June  30th  of  each  year  the  board  of  county  commis- 
sioners makes  a  survey  of  the  location,  time,  extent  and  severity 
of  wind  erosion*    One  copy  of  the  survey,  together  with  a  map 
showing  the  location  of  eroding  land,  is  filed  vdth  the  secre- 
tary of  the  state  board  of  agriculture  v;ho  compiles  the  county 
reports  into  a  state  report. 

•    If  the  survey  discloses  that  a  tract  is  blovdng  repeatedly, 
the  commissioners  may  consider  vj-hat  measures  of  a  permanent 
nature  might  be  taken.    They  may  hold  a  public  hearing,  notice 
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of  which  is  sent  to  the  land  ovmer  by  registered  mail.  After 
the  hearing  the  commissioners  decide  v;hat  treatment  of  the  land 
is  necessary,  v/hether  it  should  be  planted  to  grasses,  trees 
or  shrubs,  or  the  manner  and  times  of  the  year  that  the  land 
should  be  cultivated.    If  the  land  ov/ner  refuses  to  comply,  the 
commissioners  may  carry  out  the  erosion  control  work,  in  which 
case  the  commissioners  notify  the  land  ovmer  by  registered  mail, 
of  the  cost  and  to  show  cause  vrhy  this  amount  should  not  be 
assessed  against  the  land.    Unless  the  land  ov/ner  can  shov;  that 
the  work  was  necessitated  by  circumstances  beyond  his  control 
or  by  conditions  which  could  not  be  reasonabl}/-  anticipated,  the 
cost  is  levied  against  the  land  and  is  collected  as  a  S'>ecial 
asscssm.ent.    Assessments,  however,  are  limited  to  {pi, 00  per 
acre  for  v/ork  done  in  any  one  year.    The  commissioners  are 
empowered  to  divide  the  cost  between  the  land  ovmer  and  the 
county.    Collections  of  special  assessments  are  credited  to  the 
soil-bloY/ing  fundo    Any  land  ovmer  may  contest  the  validity  of 
the  assessment  or  enjoin  its  collection  by  court  action,  but 
such  action  must  be  brought  v/ithin  30  days  after  the  assessment 
is  made* 


Kansas  Spi.1  Conservation  Districts  Law 

Tlie  1937  legislature  also  adopted  a  soil  conservation  dis- 
tricts act  which  is  very  similar  to  the.  standard  act.    (Tec*  2- 
1901  to  Sec.  2-1918,  1941  Supp.  G.3,K-  1935)    Prio:  to  August  15, 
1943,  ZZ  districts  had  been  organized  under  this  act,  all  of 
them  county  vdde.    The  state  soil  conservation  coxmmittee  is 
composed  of  the  director  of  the  state  extension  service,  the 
direcoor  of  the  state  agricultural  experiment  station,  Z  members 
appointed  by  the  governor  and  1  member  appointed  by  the  U.  3. 
secretary  of  agriculture.    The  appointed  members  hold  office 
for  2  years. 

.The  initial  petition  for  organizing  a  district  requires 
the  signatures  of  25  land  occupiers.  .  The  state  committee  may 
not  declare  a  district  organized  unless  75  percent  of  the  votes 
cast  at  the  referendum  are  in  favor  of  the  creation  of  the 
district.    The  state  committee,  upon  g^ranting  approval  for 
organization,  appoints  2  supervisors  to  complete  the  -organiza- 
tion and  to  file  an  application  with  the  secretary  of  state. 
After  the  secretary  of  state  issues  the  certificate  of  organi- 
zation, the  state  committee  conducts  the  election  for  the 
other  3  supervisors.    Nominating  petitions  require  the  signa- 
tures of  25  land  occuoiers.    All  land  occupiers  are  entitled 
to  vote  at  the  election  and  each  may  vote  for  any  3  of  the 
candidates.    The  3  persons  receiving  the  largest  number  of 
votes  are  elected. 
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A  soil-  conservation  district  organized  under  the  K£nsas 
act  has  all  the  voluntary  and  legislative  powers  sugf^ested  in 
the  sta^idard  act.     The  board  of  supervisors  may  not  enact  a 
land-use  ordinance  unless  it  has  been  approved  by  90  percent 
of  the'  votes  cast  at  a  referendum  on  the  matter  at  v/hich  all 
land  occupiers  vdthin  the  district  are  entitled  to  vote.    It  is 
not  kno'vn  whether  any  districts  have  attempted  to  adopt  land- 
use  reeulations,  but  the  excessively  large  m^xjority  required 
undoul/redly  v/ould  make  it  very  difficult  to  adopt  regulations. 
The  provisions  for  the  appointment  of  a  board  of  adjustment 
and  the  procedure  for  enforcement  of  land'^use  regulations  are 
substantially  the  same'  as  those  suggested  by  the  standard  act* 
In  addition,  violation  of  land-use  regulations  is  made  a  mis- 
demeanor punishable  by  a  fine  of  not  to  exceed  ^1^000.  Signa- 
tures of  25  land  occupiers  are  required  for  the  petition  re- 
questing abandonment  of  the  district.    The  referendum  is  con- 
ducted by  the  state  committee  after  which  it. decides  whether 
the  district  should  be  continued,  but  it  mUv<=!t  order  a  district 
dissolved  unless  at  least  75  percent  of  the  votes  cast  favor 
continuance , 


Montana..  3oil  Conservation  Districts  Law 

The  1957  session  of  the  Montana  legislature  passed  a 
soil  conservation  district  act  (Ch.  157,  SoL-  1957)  which  con- 
tained several  obvious  weaknesses..   No  group  of  farmers  apparent- 
ly thought  it  worthwhile  to  organize  under  this  act  and  it  v^as 
repealed  and  superseded  by  a  1959  lavr  (Ch,  72,  3.L,  1939)  v;hich  • 
closely  parallels  the  standard  act.    By  August  15,  1943,  14 
districts  had  been  organized. 

The  state  soil  conservation  committee  is  composed  of  the 
director  of  the  state  extension  service,  the  director  of  the 
state  agricultural  experiment  station,  1  manber  of  the  state 
grass  conservation  commission,  1  member  of  the  state  water  con- 
servation board,  the  "commissioner  of  the  state  department  of 
agriculture,  and  Z  farmer  members  appointed  by  the  governor  from 
lists  submitted  by  the  Z  leading  farm  organizations.    The  state 
committee  may  ihvite  the  U.  S.  secretary  of  Agriculture  to 
appoint  a  non-voting  member  to  act  in  an  advisory  capacity. 

The  initial  petition  for  organizing  a  district  requires 
the  signatures  of  10  land  occupiers.    The  state  committee  m?y 
not  declare  n  district  organized  unless  65  pejrcent  of  the  votes 
cast  at  the  referendum  favor  creation..    The  state  committee, 
upon  granting  approval,  appoints  2  supervisors  to  complete  the 
organization.    After  the  secretary  of  strte  has  issued  the 
certificate  of  organization,  the  state  committors  conducts  the 


election  for  the  other  5  supervisors.    Nominations  are  nade  by 
petition  signed  by  at  least  10  land  occupiers.    Each  land 
occupier  is  entitled  to  vote  for  any  5  of  the  candidates  on  the 
ballot,  and  the  3  candidates  who  receive  the  largest  number  of 
votes  are  elected ,    The  term  of  office  of  each  supervisor  is  3 
years,  although  the  Z  appointed  supervisors  serve  for  1  and  2 
year  terms,  respectively.    Selection  of  all  successors  to  fill 
both  unexpired  terms  and  full  terms  is  by  election,, 

A  soil  conservation  district  under  the  Montana  act  has  all 
of  the  voluntary  and  legislative  powers  suggested  in  the  standard 
act.    The  board  of  supervisors  may  not  enact  a  land-use  ordinance 
unless  it  has  been  approved  by  65  percent  of  the  votes  cast  at 
a  referendum  on  the  matter  at  which  all  land  occupiers  within 
the  district  are  entitled  to  vote*    The  provisions  for  appoint- 
ment of  a  board  of  adjustment  and  the  procedures  for  the  enforce- 
ment of  land-use  regulations  are  substantially  the  same  as  those 
suggested  by  the  standard  act.    As  fai  as  is  known,  however,  no 
district  has  attempted  to  use  the  legislative  powers ♦ 

. The  signatures  of  10  land  occupiers  are  required  for  the 
petition  requesting  abandonment  of  a  district.    The  referendum 
is  conducted  by  the  state  committee,  after  which  it  decides 
whether  the  district  shou3.d  be  continued,  but  it  must  order 
the  district  dissolved  if  a  majority  of  votes  cast  at  the 
election  favor  abandonment* 


Nebraska  Soil  Conservation  Districts  Law 

Nebraska  soil  conservation  districts  lavr  (Sec.  2-1901  to 
3ec„  2-1914,  1941  Supp.  C.Sa  1929)  became  effective  I!ay  18,  1937. 
Prior  to  August  15,  1943,  40  disjbricts  had  been  organized. 

The  state  soil  conservation  committee  is  composed  of  the 
director  of  the  state  extension  service,  the  director  of  the 
state  agricultural  experiment  station,  and  the  director  of  the 
conservation  and  s^orvey  division  of  the  University  of  Nebraska. 
The  committee  may  invite  the  Uc  3»  secretary  of  agriculture  to 
appoint  a  person  to  serve  as  an  adviser  to  the  committee. 

The  initial  petition  for  organization  of  a  proposed  dis- 
trict must  be  signed  by  25  land  owners*    Only  owners  of  land 
lying  within  the  boundaries  of  the  proposed  district,  as  defined 
by  the  state  committee,  may  vote  at  the  referendum.    The  state 
committee  may  not  grant  the  right  of  a  district  to  organize 
unless  at  least  75  percent  of  the  votes  cast  at  the  referendum 
are  in  favor  of  organization. 
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The  state  comnittee  appoints  1  supervisor  to  complete  the 
organisation  of  the  district  and  after  the  certificate  of 
organization  is  issued  by  the  secretary  of  state,  the  committee 
conducts  ah  election  for  the  other  4  supervisors.  v";andD-dates 
are  nominated  by  petition  signed  by  at  least  25  land  cvmers. 
Each  land  ovmer  may  vote  for  4  candidates  at  the  election  and 
the  4  candidr.tes  vrho  receive  the  highest  number  of  vctes  are 
declared  elected.    The  appointed  supervisor  serves  for  a  o-year 
te.rrri  and  any  vacr.n^y  in  that  office  is  filled  by  appointment  of 
the  otate  committee.    The  elected  supervisors  serve  for  A-^iroSiT 
tena'j  (2  of  those  elected  upon  organization  of  the  district 
serve  for  only  2  years)  and  any  vacancies  are  filled  by  appoint- 
ment of  the  board  of  supervisors  until  the  next  biennial  election. 

A  district  organized  under  the  Nebraska  law  is  defined  as 
a  governmental  subdivision  of  the  state,  but  it  is  specifically 
denied  the  govej^nmontal  power  to  levy  taxes  or  assessments  and 
the  right  to  issue  bonds  against  any  lands  within  its  boundaries. 
The  district  has  all  of  the  project  powers  suggested  by  the 
standard  act.    The  board  of  supervisors  may  enact  land-use 
regulations  by  ordinance  if  approved  by  75  percent  of  the  votes 
cast  at  a  referendam  at  v/hich  only  land  ovmcrs  within  the  dis- 
trict are  entitled  to  votco    There  is  no  provision,  however,  for 
a  board  of  adjustment  to  grant  variations  from  the  regulations 
laid  down  in  an  ordinance,  nor  is  any  procedure  set  up  whereby 
the  board  of  supervisors  can  enforce  an  ordinance-    In  other 
v/ords,  the  section  of  the  act  providing  for  land-^use  regulations 
is  probably  ineffectual  as  far  as  privately-ovmed  lands  are 
concerned.    Coiinty  and  state  agencies  administering  public  lands 
within  a  district,  hov/ever,  must  observe  the  land-use  regula- 
tions.   As  far  as  can  be  lea3::ned,  no  district  has  attempted  to 
adopt  land-use  regulations. 

The  petition  for  the  abandonment  of  a  district  requires 
the  signatui'^es  of  25  land  owners.    The  state  committee  conducts 
a  referendum  and  decides  whether  or  not  the  district  should 
continue.    It  must,  however,  declare  the  district  abandoned  if 
a  majority  of  the  votes  cast  at  the  referendum  favor  dissolu- 
tion.   The  state  committee . may  not  entertain  petitions  for  the 
discontinuance  of  a  district  nor  conduct  referenda  on  such 
petitions  more  frequently  than  once  in  5  years. 

It  is  to  be  noted  that  the  Nebraska  act  differs  from  the 
stahdard  act  in  two  important  points:    (1)  It  does  not  provide 
for  enforcement  of  Ipnd-use  regulations;  and  (2)  only  land 
owners  are  permitted  to  vote  at  district  elections  and  to  sign 
official  petitions,  which  means  that  tenants  are  excluded  from 
having  a  voice  in  the  operation  of  the  district. 
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Noi^h  Dakota  Soil  Conservation  Districts  Lavf 

'  The  North  Dakota  enabling  act  (Ch.  9,  S.L.  1937,  as  amended 
by  Ch.  6,  3.1.  1939)  went  into  effect  March  16^  1937.  By  August 
15,  1943,  Zl  districts  had  been  organized  under  this  act. 

The  state  soil . conservation  committee  is  composed  of  the 
governor,  state  commissioner  of  agriculture  and  labor,  director 
,df  the-  state  extension  service,  and  1  member  appointed  by  the 
U.  S.  secretary  of  agriculture. 

The  initial  petitions  requesting  the  organization  of  a 

*  soil-  conservation  district  requires  the  signatures  of  25  land 

•  occupiers.    All  land  occupiers  are  entitled  to  vote  at  the 
referendum  and  a  bare  majority  of  favorable  votes  empowers  the 
state  committee-  to  organize  the  district.    The  state  committee 

.  does  not  appoint  supervi&or&  to  proceed  with  the  organization 
of  the  district  as  provided  in  the  standard  act,  but  instead 
contacts  the  secretary  of  state  directly  for  the  certificate  of 
organization.    Upon  receipt  of 's'Uch  certificate,  the  state  comr- 
mittee  conducts  an  election  for  3  district  super^/'isors.  Nomina- 
tions are  made  by  petition  signed  by  25  land  occupiers.  All 
land  occupiers  arc  entitled  to  vote  and  each  may  vote  for  any 
3  of  the  candidates.    The  3  candida:tes  receiving  the  largest 
number  of  votes  are  deemed  elected.    The  supervisors  held  office 
for  a  term  of  3  years,  except  that  at  the  first  electior.  the  one 
receiving  the  third  highest  number  of  votes  holds  office  for 
only  1  year  and  the  one  who  receives  the  second  highest  number 
of  votes  holds  office  for  only  Z  years. 

A  soil  conservation  district  and  its  board  of  supervisors 
have  the  usual  project  and  legislative  powers  suggested  in  the 
standai'd  acta    The  supervisors- may  enact  land-use  regulations 
by  ordinance,  if  approved  by  at  least' three-fourths  of  the 
votes  Cc-st  at  a  referendum  at  which  all  land  occupiers  within 
the  district  are  entitled  to  vote.    Ordinances  may  be  amended 
or    repealed  by  the  same  procedure.    At  least  1  district  has 
adopted  land-use  regulations.    If  an  ordinance  is  adopted,  a 
board  ox  adjustment  of  3  members  must  be  appointed  to  grant  or 
deny  petitions  for  specific  variations  from  the  land-use  regula- 
tions.   Similar  procedures  to  those  outlined  in  the  standard 
act  are  provided  for  enforcement  of  land-use  reguL-ations,  except 
that  the  1939  amendment  repealed  the  provision  v.'iiLch'mfide  viola- 
tion of  an  ordinance  a  misdemeanor. 

The  petition  for  disorganization  of  a  district  must  bear 
the  signatures  of  at  least  25  land  occupiers «    The  state  com- 
mittee may  not  decide  that  the  continued  operation  of  the 
district  is  "administratively  practicable"  unless  the  majority 
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of  the  votes  cast  in  the  referendum  are  in  favor  of  continuance. 
The  state  committee  nay  not  entertain  petitions  for  the  discon- 
tinuance of  a  district  or  conduct  referenda  on  such  petitions 
more  often  than  once  in  5  years, 

■  South  Dakota  Soil  Conservation  District  Law 

The  South  Dakota  soil  conservation  act'(Ch.  4.15  R^C. 
19?:-;)  became  effective  in  June  1937.    By  August  15^  1943,  30 
districts  had  been  organized. 

"  The  stats  s>'^±l  conservation  committee  is  composed  of  the 
director  of  the  s"Le-te  extension  service,  director  of  the  state 
agricultural  experiment  station,  commissioner  of  school  and 
public  lands,  dJurector  of  the  state  rural  credit  department,  ?nd 
one  member  appointed  by  the  U»  3..  secretary  of  agriculture.  Th^ 
initial  petition  for  organization  of  a  proposed  district  must 
be  signed  by  25  land  o'vmers.    Only  ovmers  of  land  lying  within 
the  boundaries  of  the  proposed  district  as  defined  by  the  state 
committee  mrty  vote  at  the  organizational  referendum.    The  state 
committee  may  not  grant  the  right  of  a  district  to  organize  un-* 
less  at  least  two-thirds  of  the  land  oviners  voting  at  the 
referendum,  representing  t^rvc- thirds  of  the  area  of  the  proposed 
district,  are  in  favor  of  organization. 

The  board  of  supervisors  of  the  district  is  composed  of  5 
members,  2  of  whom  are  appointed  by  the  state  committee  and  3 
of  whom  are  elected  by  the  land  occupiers  of  the  district. 
The  term  of  office  of  each  supervisor  is  .3  years  except  the 
terms  of  the  first  ^  appointed  supervisors  are  for  only  1  yerr. 
Nominations  for  the  election  of  supervisors  are  by  petition, 
signed  by  25  land  occupiers.    At  the  .election,  each  land 
occupier  may  vote  for  any  3  of  the  candidates  and  the  3  candi-  . 
dates  receiving  the  largest  number  of  votes  are  deemed  elected. 

A  district  organized  under  the  South  Dakota  law  has  all  of 
the  project  and  legislative  pov^ers  suggested  by  the  standard 
act.    The  board  of  supervisors  may  not  adopt  land-use  regula- 
tions unless  the  ordinance  is  approved  by  at  least  two- thirds 
majority  of  the  votes  cast  at  a  referendum  on  the  matter, 
representing  at  least  two- thirds  of  the  land  area  of  the  dis- 
trict.   Amendments  are  adopted  by  the  same  procedure.  Apparent- 
ly, no  district  has  attempted  to  use  this 'power.    If  a  land- 
use  ordinance  is  adopted,  a  board  of  adjustment  must  be  appointed 
as  provided  in  the  standard  act.    The  supervisors  may  enforce  an 
ordinance  by  petitioning  the  circuit  court  of  the  county  to 
order  the  defendant  to  comply  with  the  regulations  and  if  the 
defendant  fails  to  do  so,  the  supervisors  may  go  on  the  land  and 
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perform  whatever  work  is  necessary/  to  stop  the  erosion*  The 
expenses  of  this  Y/ork  mav  be  recovered  from  the  defendant  and 
if    he  refuses  to  pay,  the  supervisors  may  obtain  a  judgment 
against  him  in  the  amount  of  the  charges  plus  5  percent  interest. 
In  addition  to  all  other  methods  of  enforcement,  the  judgriient 
is  made  a  lien  against  the  land  and  can  be  collected  as  arc 
general  property  taxes  against  real  estate, 

ihe  petition  for  the  abandonment  of  a  district  requires 
the  signatures  of  JcS  land  ovmers.    The  state  committee  conducts 
a  referendum  and  decides  whether  or  not  the  district  should 
continue.    It  must,  however,-  declare  the  district  abandoned  if 
a  majority  of  the  votes  cast  at  the  referendum  favor  dissolution. 
A  district  may  not  be  abandoned  until  after  it  has  been  organ- 
ized for  at  least  3  years  and  the  state  committee  may  not  enter- 
tain petitions  for  disccr.tinuance  of     district  nor  conduct 
referenda  on  the  mctxer  more  frequently  than  once  in  3  years. 

It  will  be  noted  that  orJ.y  land  ovmers  arc  entitled  to 
sign 'petitions  and  to  vote  at  referenda  for  the  organisation  or 
dissolution  of  a  district,  although  all  land  occupiers  (v/hich 
includes  tenants  as  well  as  land  owners)  may  participate  in  the 
operation  of  the  district,  in  the  election  of  supervisors,  and 
in  referenda  for  adoption  of  land-use  regulations o 


V/yominp,  Soil  Conservation  Digtricts  Law 

Wyoming  was  the  last  state  in  the  region  to  adopt'  an 
t^nabling  act.    Its  law  (Ch.  134,  S.L,  1941)  became  effective 
in  March,  1941'o    3y  August  15,  1943,  10  districts  had  been 
organized, 

Tr.e  state  soil  conservation  committee  is  composed  of  the 
president  of  the  'Wyoming  livestock  sanitary  board,  the  commis- 
sioner of  agriculture,  the  president  of  the  state  planning  and 
water  conservation  board,  the  director  of  the  agricultural  ex- 
tension service,  and  the  director  of  the -state  agricultural 
experiment  station.     The  conmittee  may  inviv.e  the  U,  S.  secretary 
of  agri?,ulture  to  designate  an  employee  to  serve  in  an  advisory 
capacity. 

The  initial  petition  to  the  state  committee  requesting 
organization  of  a  district  requires  the  signatures  of  j.O  land 
o'^tfners-    Any  owner  of  lands  within  the  proposed  district  may 
have  his  ov^n^jd  and  3  eased  lands  excluded  from,  the  proposed  dis- 
trict ')y  petv-oioning  the  state  commitiee  net  less  than  7  days 
prior  "".^o  the  organizational  referendum.      At  the  referendum, 
land  ovmers  vote  separately  from  land  occupiers.    Both  groups 
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must  file  affidavits  of  acreage  ovmed  and  leased  at  the  time 
of  the  election.    The  state  comittee  may  not  grant  a  district 
the  right  to  organize  unless  a  majority  of  the  votes  cast  and 
a  majority  of  the  acreage  voted  by  both  land  occupiers  and  land 
ovmers  are  in  favor  of  organization. 

The  state  committee  appoints  2  land  owners  to  act  as 
supervisors  for  a  2-year  term  each.    The  other  3  supervisors 
are  elected  by  the  district.    Nominations  are  by  petition  signed 
by  at  least  10  land  ovmcrs  and  occupiers •    All  ovmers  and  occu- 
piers are  entitled  to  vote  at  the  election,  each  voting  for  any 
5  of  the  candidates*    The  3  candidates  receiving  the  largest 
number  of  votes  arc  deemed  elected.    The  3  supervisors  elected 
at  the  first  election  draw  lots  for  their  term  of  office,  1  for 
a  2-year  term,  and  2  for  a  3-year  term*    Thereafter,  all  super- 
visors are  elected  for  3-year  tejrms. 

The  district  and  its  board  of  supervisors  have  all  of  the 
project  and  legislative  pov/ers  suggested  by  the  standard  act. 
The  v/ording  has  been  changed  in  a  number  of  places  so  as  to 
leave  no  doubt  that  a  soil  conservation  district  can  opera to. as 
a  grazing  district*    A  district  may  buy  or  lease  grazing  land 
for  use  by  its  members  and  it  may  regulate  the  distribution  of 
livestock  on  the  range*    The  board  of  supervisors  may  not  enact 
land-use  regulations  by  ordinance  unless  such  ordinance  is 
approved  at  a  referendum.    As  in  the  case  of  the  organizational 
referenda,  land  occupiers  vote  separately  from  land  ovmers  and 
a  75  percent  majority  vote,  representing  75  percent  of  the  acre- 
age,- must  be  obtained  in  each  ballot  box  to  ratify  the  ordinance. 
Apparently,  no  district  has  adopted  any  ordinances.  Provisions 
for  appointment  of  a  board  of  adjustment  and  for  enforcement  of 
land-use  ordinances  are  substantially  the  same  as  those  recom- 
mended by  the  standard  act. 

The  petition  for  disorganization  requires  the  signatures "of  10 
land   owners  or  occupiers.    At  the  referendum  conducted  by  the 
state  Qormittee,  lajid  occupiers  and  land  ovmers  vote  together 
instead  of  separately  as  in  organizational  and  ordinance 
referenda...   The  state  committee  must  declare  the  district  -aban- 
doned if  a  majority  of  the  votes  cast  are  in  favor  of  dis- 
organization. 


